
COMMONWEALTH OF PUERTO RICO
PUERTO RICO ELECTRIC POWER AUTHORITY

THIRD AMENDMENT

FUEL OIL PURCHASE CONTRACT 902-11-21

2022-P00024

APPEAR

AS FIRST PARTY: The Puerto Rico Electric Power Authority, hereinafter referred to as

(PREPA) a public corporation and government instrumentality of the Commonwealth of

Puerto Rico, created by Act of May 2, 1941, No. 83 (Act 83), as amended, represented in

this act by its Executive Director, Josué A. Colón Ortiz, of legal age, married, professional

engineer, and resident of Caguas, Puerto Rico.

AS SECOND PARTY: Novum Energy Trading Inc. (Seller), a corporation organized and

existing under the laws of Delaware duly authorized to do business in Puerto Rico, herein

represented by its, Chief Financial Officer, Christopher John Scott, of legal age, married,

and a resident of Houston, Texas, duly authorized to appear in representation of the Seller

by Resolution dated October 11, 2021.

PREPA and Seller are herein individually referred to as a "Party" and collectively referred

to as the "Parties".

WITNESSETH

In consideration of the mutual covenants and agreements contained in this Amendment,

hereinafter stated, the Parties agree themselves, their personal representatives, and

successors as follows:
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STATE

WHEREAS: PREPA, by virtue of Act 83, has the authority to engage those professional,

technical and consulting services necessary and convenient to the activities, programs,

and operations of PREPA.

WHEREAS: The appearing Parties executed Contract 2022-P00024 on

November 18, 2021, and effective until November 17, 2022 (the "Contract"), with are

approximate cost of $ $265,500,000 (the "Contract Amount"). Through this Contract,

Seller provides the supply of light distillate No. 2 fuel oil (Diesel) at San Juan, Palo Seco,

Aguirre, Mayagüez, Cambalache, and Gas Turbines Generating Stations.

WHEREAS: On December 28, 2021, the Parties executed the First Amendment to

amend paragraph G of Article VIII, Price, to read as follows: "Subject to any payment

default by PREPA under any contract with the Seller, Seller shall provide PREPA with a

credit cap of sixty million dollars."

WHEREAS: The Parties executed the Second Amendment to amend Article VIII, Price,

Section I, to increase the approximate cost by $524,629,922.03 from $265,500,000 to

$790,129,922.03.

WHEREAS: On October 21, 2022, PREPA's Fuels Office requested an amendment to

extend the Contract for one year.

THEREFORE: The appearing Parties hereby agree to enter into this Third Amendment

under the following:
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TERMS AND CONDITIONS

FIRST: The Parties agree to amend Article II, Term of Contract; Termination, Section A,

Term, to extend the Contract for one year.

SECOND: The Parties agree to amend Article VIII, Price, Section I, to increase the

approximate cost by $751,040,000 from $790,129,922.03 to $1,541,169,922.03.

All payments to be made under this Contract, as amended, will be charged to account

number 01-2321-23215-000-000.

THIRD: The Parties agree to amend Article III, Delivery and Title, Section A, of the

Contract, to read as follows:

A. Delivery of the fuel, as specified in Exhibit A, Fuel Specifications, will be by

seagoing vessel, barge, tank to tank transfer, or tank truck at San Juan, Palo Seco,

Aguirre, Mayagüez, Cambalache, and Gas Turbines Generating Stations as

requested by PREPA. The price shall be established on the day fuel commences

transfer into PREPA's facilities. PREPA requests from the Seller to provide a

second barge of 40-50,000 bbls capacity, for the duration of the one-year Contract

extension. This will help to expedite deliveries due to higher -than -normal diesel

consumption at its generating stations, a scenario which is forecasted to last

several months. The expected fixed costs, or any incidental costs that may arise,

for the second barge are as follows: 1. Daily lump sum rate: cost per day,

equipment and crew, 2. Delivery/Redelivery Costs, to be based on USEC

delivery/redelivery, 3. Fuel costs and port costs for Charterers account,

4. Harbor Dues and any other applicable fees to the barge/tug unit during any stay
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at the designated port while off -hire, as established by the Puerto Rico Port

Authority tariffs Such costs shall be invoiced by the Seller to PREPA on a monthly

basis.

FOURTH: The Parties agree to amend Article VIII, Price, Section C, of the Contract, to

read as follows:

C. The unit price in dollars per barrel ($/bbl.) has to be computed using a fixed price

differential plus an escalator factor, taking as reference the delivery date. The fixed price

differential is $10.60 per barrel for barge/vessel deliveries and for tank truck deliveries.

The escalator will be calculated using the Platt's Oilgram Price Report and Argus US

Products, corresponding to the effective date of the posting at the time the fuel delivery

commences, the day before, and the day after the fuel delivery, each one of these

evaluated utilizing the following formula: Fifty percent (50%) of ULSD fuel from the

average of quotations for the "New York/Boston" (Barge) and "US Gulf Coast

(Waterborne)" as published by the Platt's Oilgram Price Report; rounded to four (4)

decimal places. Plus fifty percent (50%) of ULS Diesel from the average of quotations for

the "New York Waterborne" and "US Gulf Coast Waterborne" as published by the Argus

US Products rounded to four (4) decimal places; said result must be then multiplied by

0.42 to convert from cents per gallon to dollars per barrel.

Final number is to be rounded to four (4) decimal places. The price for a fuel delivery shall

be based on: 1. The day the vessel commences the discharge, if the fuel is delivered via

barge or vessel; or 2. The day when the delivery commences, if the fuel is delivered by

tank to tank transfer. In any of the two cases, should delivery date, the day before, or the
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day after take place on Saturday, Sunday or on a Holiday, the effective prices appearing

in the last editions of Platt's Oilgram Price Report and Argus U.S. Products, published

before any of these dates will be utilized to readjust the prices. PREPA has provided a

sample calculation of the escalation factor, which appears as Exhibit C, Sample

Calculation Escalation Factor, of this Contract.

FIFTH: As for the original Contract, the Seller will comply with all applicable State Law,

Regulations or Executive Orders that regulate the contracting process and requirements

of the Commonwealth of Puerto Rico. The Seller shall provide, before the execution of

this Third Amendment, the following:

1. Filing of Puerto Rico Income Tax Returns

In compliance with Executive Order No. 0E-1991-24 of June 18, 1991, the Seller

hereby certifies that it has filed all the necessary and required income tax returns to

the Government of Puerto Rico for the last five (5) years. As evidence thereof, the

Seller has delivered to PREPA an Income Tax Return Filing Certificate, issued by the

Treasury Department of Puerto Rico assuring that the Seller has filed its Income Tax

Return for the last five (5) tax years.

2. Payment of Puerto Rico Income Taxes

In compliance with Executive Order No. 0E-1991-24 of June 18, 1991, the Seller

hereby certifies that it has complied and is current with the payment of all income taxes

that are, or were due, to the Government of Puerto Rico. As evidence thereof, the

Seller has delivered to PREPA a certification issued by the Treasury Department of

Puerto Rico indicating that the Seller does not owe taxes, under any concept, to the
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Commonwealth of Puerto Rico; or is paying such taxes by an installment plan and is

in full compliance with its terms. During the term of this Contract, the Seller agrees to

pay and/or to remain current with any repayment plan agreed to by the Seller with the

Government of Puerto Rico.

3. Compliance with Requirements of the Department of Labor and Human Resources of

the Commonwealth of Puerto Rico.

Pursuant to Executive Order No. 1992-52, dated August 28, 1992, amending

0E-1991-24, the Seller certifies and warrants that it has made all payments required

for unemployment benefits, workmen's compensation and social security for

chauffeurs, whichever is applicable, or that in lieu thereof, has subscribed a payment

plan in connection with any such unpaid items and is in full compliance with the terms

thereof. As evidence thereof, the Seller has delivered to PREPA:

a. A certification issued by the Bureau of Employment Security (Negociado de

Seguridad de Empleo) of the Puerto Rico Department of Labor and Human

Resources certifying that the Seller does not owe any amount regarding

Unemployment or Disability Insurance.

b. A certification issued by the Program for Social Security for Chauffeurs and Other

Employees of the Puerto Rico Department of Labor and Human Resources

certifying that the Seller has no debt with respect to such program.

4. Real and Personal Property Taxes

The Seller hereby certifies and guarantees that it does not have any current debt

regarding property taxes that may be registered with the Government of

S
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Puerto Rico's Municipal Revenue Collection Center (MRCC). The Seller further

certifies to be up-to-date with the payment of any and all property taxes that are or

were due to the Government of Puerto Rico, the Seller shall provide:

a. A certification issued by the MRCC, assuring that the Seller does not owe any tax

accruing during the last five (5) years to such governmental agency with respect

to personal property; or negative Debt certification issued by the MRCC with

respect to personal property taxes and a sworn statement executed by the Seller

indicating that: (i) its revenues are derived from the rendering of professional

services, (ii) during the last 5 years (or the time in which it has been providing

professional services) it has had no taxable business or personal property on the

1st of January of each year, (iii) that for such reasons it has not been required to

file personal property tax returns, as required under Article 6.03 of Act 83-1991, as

amended and (iv) that for such reason it does not have an electronic tax file in the

MRCC's electronic system_

b. All Concepts Debt Certification issued by the MRCC assuring that the Seller does

not owe any taxes to such governmental agency with respect to real and personal

property; or Negative certification issued by the MRCC with respect to real property

taxes.

5. Sales and Use Taxes

The Seller has delivered to PREPA:
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a. Puerto Rico Sales and Use Tax Filing Certificate, issued by the Treasury

Department of Puerto Rico assuring that the Seller has filed his Puerto Rico Sales

and Use Tax for the last sixty (60) contributory periods.

b. The Seller's Certificate of Merchant's Registration issued by the Treasury

Department of Puerto Rico. --

6. Puerto Rico Child Support Administration (ASUME)

The Seller hereby certifies that it is not duty bound to pay child support, or if so, that

the Seller is up to date or has a payment plan to such effects. As evidence thereof,

the Seller has delivered to PREPA a certification issued by the

Puerto Rico Child Support Administration (Administración para el Sustento de

Menores (ASUME)) certifying that the Seller does not have any debt, outstanding

debt, or legal procedures to collect child support payments that may be registered with

ASUME. --------------------------------------------------------

7. Organization Documents

The Seller shall provide:

a. a Good Standing Certificate issued by the Department of State of Puerto Rico. ----

b. a Certificate of Incorporation, or Certificate of Organization or Certificate of

Authorization to do business in Puerto Rico issued by the Department of State of

Puerto Rico.

8. Dispensation

Any and all necessary dispensations have been obtained from any government entity

and that said dispensations shall become part of the contracting record.----------------
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9. Rules of Professional Ethics

The Seller acknowledges and accepts that it is knowledgeable of the rules of ethics of

his or her profession and assumes responsibility for his or her own actions.

10. The Seller hereby agrees to comply with the provisions of Act 2-2018, known as the

Anti -Corruption Code for the New Puerto Rico (Act 2-2018). The Seller hereby certifies

that it does not represent particular interests in cases or matters that imply a conflict

of interest, or of public policy, between the executive agency and the particular

interests it represents. -

The Seller shall furnish a sworn statement to the effect that neither the Seller nor any

president, vice president, executive director or any member of a board of officials or

board of directors, or any person performing equivalent functions for the Seiler has

been convicted of or has pled guilty to any of the crimes listed in Article 6.8 of

Act 8-2017, as amended, known as the Act for the Administration and Transformation

of Human Resources in the Government of Puerto Rico (Act 8-2017) or any of the

crimes included in Act 2 -2018. -

The Seller hereby certifies that it has not been convicted in Puerto Rico or United

States Federal court for under Articles 4.2, 4.3 or 5.7 of Act 1-2012, as amended,

known as the Organic Act of the Office of Government Ethics of

Puerto Rico (Act 1-2012), any of the crimes listed in Articles 250 through 266 of

Act 146-2012, as amended, known as the Puerto Rico Penal Code (Act 146-2012),

any of the crimes typified in Act 2-2018, or any other felony that involves misuse of
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public funds or property, including but not limited to the crimes mentioned in

Article 6.8 of Act 8-2017.

PREPA shall have the right to terminate this Contract in the event the Seller is

convicted in Puerto Rico or United States Federal court for under Articles 4.2, 4.3 or

5.7 of Act 1-2012, any of the crimes listed in Articles 250 through 266 of Act 146-2012,

any of the crimes typified in Act 2-2018, or any other felony that involves misuse of

public funds or property, including but not limited to the crimes mentioned in

Article 6.8 of Act 8 -2017. -

Consequences of Non -Compliance

The Seller expressly agrees that the conditions outlined throughout this Section are

essential requirements of this Contract. Consequently, should any one of these

representations, warranties or certifications be incorrect, inaccurate or misleading, in

whole or in part, there shall be enough cause for PREPA to render this Contract null and

void. If any of the certifications listed in this Section shows a debt, and the Seller has

requested a review or adjustment of this debt, the Seller hereby certifies that it has made

such request at the time of the Contract execution. If the requested review or adjustment

is denied and such determination is final, the Seller will provide, immediately, to PREPA

a proof of payment of this debt; otherwise, the Seller accepts that the owed amount be

offset by PREPA and retained at the origin, deducted from the corresponding payments.

The Seller accepts and acknowledges its responsibility for requiring and obtaining a

similar warranties and certifications from each and every contractor and subcontractor, if

any, previously approved by PREPA, whose service the Seller has secured in relation
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with the Services to be rendered under this Contract and shall deliver evidence to PREPA

of compliance with this requirement.

The Seller understands and agrees that PREPA is prohibited from processing any

payment under the Contract until the enumerated certifications and sworn statement are

submitted to PREPA. ----

SIXTH: The Parties acknowledge that the Seller has submitted the certification titled

"Contractor Certification Requirement" required in accordance with the Contract Review

Policy of the Financial Oversight and Management Board for Puerto Rico, effective as of

November 6, 2017, as amended, signed by the Seller's Executive Director (or another

official with an equivalent position or authority to issue such certifications). A signed copy

of the "Contractor Certification Requirement" is included as an annex to this Third

Amendment.

SEVENTH: The Seller represents and warrants that the information included in the

Contractor Certification Requirement is complete, accurate and correct, and that any

misrepresentation, inaccuracy of falseness in such Certification will render the Contract

null and void and the Seller will have the obligation to reimburse immediately to the

Commonwealth any amounts, payments or benefits received from the Commonwealth

under the Contract.-

EIGTH: In matters of this Contract, the transfer of skills and technical knowledge required

by the Certified Fiscal Plan is inapplicable given the non -recurring or specialized nature

of the contracted services.
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NINETH: Ali other terms and conditions, specifications, stipulations, insurances, and

requirements established in the Contract, as amended, shall remain unaltered and fully

enforceable.

IN WITNESS WHEREOF, the Parties hereto have agreed to execute this

Third Amendment in San Juan, Puerto Rico, on this 16 day of November 2022.--6: 35PM

Puerto ' Electric Power Authority Novum Energy Trading Inc.

n

Josué A. Colón Ortiz
Executive Director
Tax ID: 660-43-3747

Christopher John Scott nil'urÍÍChief Financial Officer energy
Tax ID: 46-1332185 Novum Energy Trading Inc.
Email: cs@novumenergy.com
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ULTRA LOW SULFUR DIESEL (ULSD) SPECIFICATIONS

PARAMETER ASTM METHOD CAMBALACHE

MIN - MAX

SAN JUAN CC

MIN - MAX

PALO SECO

MIN - MAX

AGUIRRE

MIN - MAX

MAYAGUEZ

MIN - MAX

ALL OTHER UNITS

MIN - MAX

SAMPLING D-4057

GRAVITY, API DEGREE AT 60F 0-287, 0-4052 30.0 - 42.0 30.0 - 42.0 30.0-42_.0 30.0 - 42.0 30.0 - 42.0 30.0 - 42.0

VISCOSITY, KINEMATIC CTS AT 100F D-445, D2161 2.3 -5.8 2.3 -5.8 2.3 -5.8 2.3 -5.8 2.3 -5.8 2.3 -5.8

WATER & SEDIMENT, % VOLUME D-473 MAX 0.1 MAX 0.1 MAX 0.1 MAX 0.1 MAX 0.1 MAX 0.1
FLASH POINT, DEGREE F, PMCT D-93 MIN 125 MIN 125 MIN 125 MIN 125 MIN 125 MIN 125
SULFUR, PPM D-7039, D-2622 MAX 15.0 MAX 15.0 MAX 15.0 MAX 15.0 MAX 15.0 MAX 15.0

SULFUR, % WEIGH I D-7039, D-2622 MAX 0.0015 MAX 0.0015 MAX 0.0015 MAX 0.0015 MAX 0.0015 MAX 0.0015
ASH, % WEIGHT D 482 MAX 0.005 MAX 0.005 MAX 0.005 MAX 0.005 MAX 0.005 MAX 0.005
POUR POINT, DEGREE F D-97 MAX 15 MAX 15 MAX 15 MAX 15 MAX 15 MAX 15
SODIUM + POTASSIUM, PPM D-5863 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5
VANADIUM, PPM D-3605, D-5863 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5 MAX 0.5
CALCIUM, PPM D-5863 MAX 0.2 MAX 0.2 MAX 0.2 MAX 0.2 MAX 0.2 MAX 0.2
HEATING VALUE, BTU/LB (GROSS) AT 60F * D-240 MIN 18,600 * MIN 18,600 * MIN 18,600 * MIN 18,600 * MIN 18,600 * MIN 18,600 *
DISTILLATION TEMP 90% POINT F D-86 MAX 650 MAX 650 MAX 650 MAX 650 MAX 650 MAX 650

CARBON RESIDUE WT. % (10% BOTTOMS) D-524 MAX 1.0 MAX 1.0 MAX 1.0 MAX 1.0 MAX 1.0 MAX 1.0

FILTERABLE PARTICULATES MG/100ML D-2276 MAX 4 MAX 4 MAX 4 MAX 4 MAX 4 MAX 4
CETANE INDEX D-4737 40 - 56 40 - 56 NOT REGULATED NOT REGULATED 40 - 56 NOT REGULATED

COLOR VISUAL UNDYED UNDYED UNDYED UNDYED UNDYED UNDYED

LEAD PPM D-5863 0.01-1.0 0.01-1.0 0.01- 1.0 0.01- 1.0 0.01- 1.0 0.01- 1.0
FUEL BOUND NITROGEN, % WEIGHT D-4629 MAX 0.055 0.015 0.015 0.015 MAX 0.10 0.015

* = requirement is gross heating value, but net heating value should be also included for our operations calculations



Contractor Certification Requirement

The following certification shall be provided to the Oversight Board and the
Commonwealth's Contracting Government Entity by the Chief Executive Officer (or
equivalent highest rank officer) of each proposed contractor under contracts submitted
for review:

1. The expected contractor's subcontractor(s) in connection with the proposed contract'
is (are) the following:

NOT APPLICABLE

NOTE: CONTRACTOR INTENDS TO HIRE SERVICES THAT INCLUDE BUT
ARE NOT LIMITED TO STORAGE AND TRANSPORTATION TO PERFORM
SUPPLY OBLIGATIONS TO PREPA. NONE OF THESE SERVICE PROVIDERS
WILL ACT ON BEHALF OF THE CONTRACTOR.

2. Neither the contractor nor any of its owners2, partners, directors, officials or
employees, has agreed to share or give a percentage of the contractor's
compensation under the contract to, or otherwise compensate, any third party,
whether directly or indirectly, in connection with the procurement, negotiation,
execution or performance of the contract, except as follows:

NOT APPLICABLE

3. To the best knowledge of the signatory (after due investigation), no person has unduly
intervened in the procurement, negotiation or execution of the contract, for its own
benefit or that of a third person, in contravention of applicable law.

4. To the best knowledge of the signatory (after due investigation), no person has: (i)

offered, paid, or promised to pay money to; (ii) offered, given or promised to give
anything of value to; or (iii) otherwise influenced any public official or employee with
the purpose of securing any advantages, privileges or favors for the benefit of such
person in connection with the contract (such as the execution of a subcontract with
contractor, beneficial treatment under the contract, or the written or unwritten promise
of a gift, favor, or other monetary or non -monetary benefit).

5. Neither the contractor, nor any of its owners, partners, directors, officials or employees
or, to the best of its knowledge (after due investigation), its representatives or sub-
contractors, has required, directly or indirectly, from third persons to take any action

'As used herein, the term "contract" is inclusive of any amendments, modifications or extensions.
'For purposes of this certification, a contractor's "owner" shall mean any person or entity with more than a ten
percent (10%) ownership interest in the contractor.

1



with the purpose of influencing any public official or employee in connection with the
procurement, negotiation or execution of the contract, in contravention of applicable
law.

6. Any incorrect, incomplete or false statement made by the contractor's representative
as part of this certification shall cause the nullity of the proposed contract and the
contractor must reimburse immediately to the Commonwealth any amounts,
payments or benefits received from the Commonwealth under the proposed contract.

NOVUM ENERGY TRADING INC IS 100% OWNED BY NOVUM ENERGY
TRADING CORP.

ITS DIRECTORS, WHO HAVE AUTHORITY TO ACT ON BEHALF OF THE
CONTRACTOR, ARE:

ALFREDO VILAS: CHIEF EXECUTIVE OFFICER/DIRECTOR

CHRISTOPHER SCOTT: CHIEF FINANCIAL OFFICER/DIRECTOR

The above certifications shall be signed under penalty of perjury by the Chief
Executive Officer (or equivalent highest rank officer) in the following form:

"I hereby certify under penalty of perjury that the foregoing is complete, true and
correct."

By: Christopher Scott

Date: October 11, 2022

Signature:

c_C2,

2


